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ON 
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25 February 2002




GENERAL ASPECTS

Definition 

Trafficking in human beings is the recruitment, transportation, transfer, harboring or receipt of persons, by means of force or the threat of force. It may also involve abduction, fraud, deception, abuse of power or the giving and receiving of payments for the purposes of sexual exploitation, forced labor, slavery-like practices, servitude or the removal of organs 
.

Nature and extent of the problem in Romania

According to reliable sources
, Romania is country of origin and transit for internationally trafficked women and girls (statistics referring only to identified victims: 20% age 13 –15; 33% age 18-20; 23% age 21 –23; 12% age 24–26; 4% age 27-29; 4% age 30 and over). 

Men or children under age of 13 have not been involved in trafficking. 

Women aged between 18 and 26 and girl aged between 13 and 15, irrespective of their ethnicity, are more at risk to be trafficked

Victims are coming for Romania (Moldavia 47%, Transylvania 18%, Oltenia 13%, Muntenia 12%, Banat 10%), Ukraine, Republic of Moldavia, Russian Federation and are trafficked to Bosnia-Herzegovina (29%), FYROM (26%), Albania (17%), Kosovo – FRY (14%), Italy (6%), Cambodia (2%), Others (6%). 

Trafficker’s main target is female population aged 13 to 26.

Traffickers are individuals or small groups of individuals, jobless males (sometimes working with women, former prostitutes, as intermediary). Most of them have been previously involved in other criminal activities such as stealing, smuggling, pimping, illegal border crossing etc.  In most of the cases, victims are offered, via public advertising, lucrative jobs abroad (dancing, domestic service, and serving in restaurant), in Western countries, or friends of friends directly approach them with the same type of offer. Employment, travel, tourism agencies or marriage brokers have been detected as fronting for traffickers or crime groups to traffic individuals.

Romania is not a country of destination for victims of trafficking.
No involvement of governmental officials is reported.

Government’s general approach

Romanian Government acknowledges that trafficking is a problem in the country. Romania considers its involvement in fighting against trafficking not only as a national, but also a regional responsibility 

The political will of the Government to fight trafficking is reflected mainly by the adoption of Law no. 678/2001 on preventing and combating trafficking in human beings, the adoption of the National Plan for Combating the Trafficking in Human Beings (Decision 1216/2001) and the concrete measures taken against traffickers (number of persons arrested, prosecuted and convicted).

MEASURES TAKEN BY THE AUTHORITIES TO COMBAT TRAFFICKING

Research, studies and data base   

Governmental agencies dealing with trafficking and offices in Romania of the relevant international organizations undertook researches and studies in order to identify the reasons of the vulnerability of the persons vis a vis trafficking and other forms of illegal acts 
. 

General Directorate for Combating Organized Crime and Anti-Drugs (GDCOCAD) is setting up a database in trafficking in human beings and evaluates the evolution of the trafficking in human beings at national level.

GDCOCAD publishes every six month an Informative Bulletin on trafficking and anti-trafficking.
Legal framework  

Domestic:

· Adoption of the Law on preventing and fighting the human trafficking  no 678/ 2001 published in the Official Gazette (Monitorul Oficial), part 1, no 783/ 11 December 2001
 

· Adoption of The National Action Plan against Trafficking in Persons (Romanian Government’s Decision 1216/15.11.2001)
 (see annex 1).

International instruments:

· Ratification of the UN Convention on organized transnational criminal activities (Palermo, 13 December 2000) and the first additional protocols to this Convention (including that one on prevention and punishment of human trafficking, especially women and children).  The draft of law has been finalized and is due to be approved by the Government very soon and forwarded to the Parliament by the end of the month of February, 2002;

· Ratification of the ILO Convention concerning the prohibition and immediate action of the elimination of the worst forms of child labor (Law 203/2000);

· Ratification of the Optional Protocol to the Convention on children rights, regarding trading and infantile prostitution and pornography (Law 470/2001)

Incrimination

Traffickers can be prosecuted under the relevant provisions of the:

· Law 678/2001 ( article 12 and 13);

· Criminal Code (art. 328 – Prostitution, art. 329 – Pimping, 189 – Deny of liberty; 190 – Slavery; 197 – Rape; 198 – Sexual intercourse with a minor, 201 – Sexual perversion; 202 – Sexual corruption, 203 - Incest;

Institutional framework 

Governmental agencies involved in anti-trafficking effort: 

· Ministry of Interior - General Directorate for Combating Organized Crime and Anti – Drugs, reorganized in March 2001 (Anti- Traffic of Human Beings and Organs, Illegal Immigration and Illegal Adoptions Unit and its territorial units - 15 Zonal Centers);

· Ministry of Justice (MJ);

· Ministry of Labor and Social Solidarity (MLSS);

· Ministry of Education and Research (MER);

· Ministry of Health (MH);

· Ministry of Finance (MF);

· Ministry of Foreign Affairs (MFA – Human Rights Department);

· General Prosecutor’s Office (Combating Organized Crime Section) (GPO – COCS);

· National Authority for Child Protection (NACP);

· Ministry of Public Administration (MPA). 

· National Office for Refugees (NOR). 

Co-ordination:

Mechanism of co-ordination of various agencies involved in fighting against trafficking, such as GDCOCAD, NOR and GIBP includes:

· common orders received by the structures within  MI;

· Protocol of co-operation concluded between the  structures within Ministry of Interior (GDCOCAD – NOR, GDCOCAD – GIBP, GIBP – NOR);

· Working–groups occasionally established to deal with specific cases, composed of representatives from the structures of MI ;

· Co-ordination seminars on trafficking organized with the participation of representatives from MI, MJ, GP, , MLSS, GPO – COCS, MFA etc.(the last one- January 2002)    

According to the provisions of the Law 678/2001, Focal Points have been established within the GDCOAD and GPO.

Prevention 

Raising-awareness  and education campaign

Under the provision of the Law 678/2001, the Ministry of Public Administration elaborates and displays informative materials on the risks to which potential victims of trafficking are exposed. 

Ministry of Education and Research runs educational programs for parents and children, especially for those categories with high risk of being victims of trafficking.

Recently, The Romanian Ministry of the Interior, in cooperation with IOMOR and USAID, launched the public awareness campaign on human trafficking, involving all the concerned Romanian institutions with abilities in informational activities. This campaign is financially supported by the USA Embassy in Bucharest which granted $300,000. The assistance program includes:

- advertisement on national coverage TV stations of specially designated commercials starting 
on 12 October 2001 ("Human Beings are Priceless" by Tempo Advertising);

- distribution of informative materials (posters, leaflets, brochures);

- organizing seminars for policemen, teachers, social assistants;

- distribution of a video tape containing testimonies of female victims of human trafficking;

· informational activities of the population on the job offer abroad;

· public awareness campaign run in schools and colleges on the realities of the human trafficking and illegal migration 

Following the cooperation protocol no. 11622 concluded on 8 October 2001 between the Ministry of Education and Research and IOMOR, 5 seminars took place, covering all the regions of the country, 250 professors received training. They organized, subsequently, 20 information events on trafficking (autumn 2001), using videotape and Anti-trafficking manual recently edited by IOMOR. 

A Protocol of cooperation has been concluded also between Romanian Orthodox Church (ROC) and IMOR for 2002. Two seminars on trafficking have been organized, with the participation of the HB Patriarch of ROC (June and December 2001). Priest received training and started dissemination of information about trafficking within local communities.

Social and economic initiatives:

Efforts to keep children in school and prevent labor child, that could expose them to traffickers, are underway. Starting with March 1, 2000, within the International Program for the Elimination of the Child Labor (ILO-IPEC), of International Labor Office  a two-year program “National Action for the Prevention and Elimination of the Child Labor in Romania” is run with financial support from the US Government. The main goal of the program is to provide technical and financial assistance to Romania in order to: prevent and progressively eliminate child labor both in urban and rural areas; strengthen the capacity of the governmental and non-governmental organizations to implement and offer long term support to national policies and programs for fighting against child labor; conduct quantitative and qualitative research to asses the extent and nature of child labor; raise public awareness on the child labor issue.

The methodological norms relating to the enforcement of Law no. 123/2001, approved thorough Governmental Decision no. 746/2001 provide for a range of activities to be carried out by the Ministry of the Interior where unaccompanied minors (whether they are victims of trafficking from migrant producing countries or not) are detected on the territory of Romania. Irrespective of their legal or illegal status on the territory of Romania, victims shall be provided with representation by a competent institution according to statutory provision, and those with illegal status shall be provided with accommodation in dedicated centers. Also, the law sets forth provisions on the steps to be taken for the identification of the victim'’ parents, regardless of their place of residence, for the purposes of family reunification. Minors of schooling age shall be given access to education. When the minor’s parents do not legally reside in the territory of Romania, he/she shall be returned to the parent’s country of residence or to that country where other family members have been identified, provided that they give their consent. 

Issue of infantile pornography performed through the cybernetic technology will be regulated by a special law on preventing and combating the cyber-crime, to be drafted by the Ministry of Justice.

Cooperation with civil society

NGO were consulted in the process of adoption of the National Action Plan for Combating Trafficking in Human Beings and they are partners for the implementation.

The Government’s ability to support prevention programs is limited due to general budgetary constraints.

Law enforcement

In 2001, police investigated 391 persons (158 for pimping, 217 for prostitution, 16 for other crimes) in cases related to trafficking. It has been established that persons investigated had perpetrated a number of 336 crimes, out of which 161 pimping (108 abroad), 126 prostitution (95 abroad) and 49 others. One prostitution network has been identified and dismantled in Italy.

During January 2002, police investigated 20 persons (6 currently arrested), for prostitution and pimping. Prosecution of these persons is taking place under the provisions of the newly adopted Law 678/2001.

In 2001, 128 persons were convicted for pimping (1 fined, 127 sentenced to prison) and 148 persons were convicted for prostitution (7 fined, 141 sentenced to prison). Sentences are currently served 
.  

At operational level, action is also focused on “undercover” trafficking perpetrated by some businesses, travel agencies and art/modelling management companies. 368 international carrier agents were controlled, being discovered 115 offences. Also, through the monitoring of the announcements in the newspapers, regarding offers as baby sitter, modeling activities, artistic impresario, there were identified 430 persons involved in trafficking networks.

Border control

General Inspection for Border Police (GIBP) is responsible for border monitoring, including immigration and emigration patterns for evidence of trafficking.

GIBP has been established in 1993 as a specialized unit activating under the direct supervision of the minister of interior. New specific competencies have been given to the structure, under the provision of the Governmental Ordinance no. 105 / 2001 regarding the regime of the state border of Romania. The Law establishes the legal regime of the state border, introduces new and strict regulations for the border crossing, access, circulation and performing activities in the border zone and at the border checkpoints. The Law establishes also the National System for Information concerning the Circulation of Persons and Goods through the Border.

The human resources management system within the Border Police is being restructured and approximated to a series of European models. Funds totaling approximately 22 million Euro have been allocated by the Government for the procurement of border policing equipment and the creation of a computerized system of the Border Police. 

Monitoring of the border has improved in the last year (see figures below, for the period 01.01. – 31.12.2001):

A. Illegal migration

a) Immigration access to Romania has bee denied to a number of 62.133 foreign citizens (28.400 Moldavians; 6097 Ukrainians; 2.530 Bulgarians; 1824 Turks, 251 Russians; 238 Chinese; 201 Iraqi, 150 Syrians; 79 Kazakhs; 65 Iranians; 52 Pakistani;). Reasons: 31 – hidden in their transport means; 816 without entry visa; 3.788 with forged passports/visas or with documents, which do not correspond to the Romanian Law; 21.278 without means of maintenance; 36.220 without possibility to justify the actual purpose of the travel. The figure of the persons who have been denied access has increased by 57% relative to the year 2000 (39.408);

b) Emigration exit from Romania has been denied to a number of 28.073 persons (23.293 Romanian citizens and 4.780 foreign citizens: 1404 Moldavians; 654 Bulgarians; 447 Turks; 321 Ukrainians 56 Iraki; 87 Russians; 23 Chinese; 27 Iranians; 20 Afghans; 16 Syrians; 12 Pakistani) on the following reasons: 226 hidden in their transport means (113 Romanians and 113 foreigners); 11.415 with forged passports/visas or with irregularities in their travel documents (9.718 Romanians; 1.697 foreigners); 16.432 for various reasons (including persons with the potential of committing crimes within the Schengen area). The figure of the persons who have been denied exit from the country has increased by 114,3% relative to the year 2000 (13.098). 31.992 persons have bee detained for terspassing the border by avoiding border checkpoints. The figure increased by 2.5 to the previous year.

B. Illegal trafficking of arms and ammunition;

41 arms and 17.612 cartridges have been found in 2001, comparative to 38 arms and 48.937 cartridges in 2000. The citizens involved in arms and ammunition trafficking are of Russian, Moldavian, German, Swedish, Ukrainian, Italian, French and Romanian citizenship.

C. Drug trafficking

8.656,486 kg of narcotics and 95.000 pills have been found in 2001, compared to an overall quantity of 21,340 kg in 2000. The citizens involved are from Greece, Republic of Moldova, Turkey, Italy, Ukraine, Czech Republic and Romania.

D. Trafficking of stolen vehicles

97 luxury vehicles have been found in 2001, to only 11 in 2000. 

E. Illegal  trafficking of goods, valuable metals and treasury items.

In 2001 have been confiscated goods of a total value of 96 mld. lei, to only 21 mld. lei in 2000. 

When facts leading to an assessment of a trafficking case are disclosed, information is instantly transferred to the respective Zonal Center of Anti-Trafficking Unit. Case is investigated together by both agencies. 

Training of governmental officials:  

GDCOAD is organizing regularly training for officers and other governmental officials involved in combating trafficking, with the assistance of a team of specialized officers from the USA Federal Bureau of Investigation (FBI)(January 2002, the last one). The last training took place in January 2002 and involved all the Romanian police officers specialized in combating trafficking. Training lasted for two days and was held by officers from the Federal Bureau of Investigation (USA).

Currently, GDCOCAD is recruiting and training policewomen officers to assist victims with special needs (women, children). 

International co-operation

Within Bucharest-based SECI Center for Combating Transborder Crime has been established an international Task-Force (TF) dealing with trafficking in human beings, composed of specialized officers from SECI member states Albania, Bosnia-Herzegovina, Greece, Republic of Moldavia, Slovenia, Hungary, Bulgaria, Croatia, FYROM, Turkey and Romania (Germany, Italy, Ukraine, France and Austria are observers). Romanian National Co-ordinator for the participation to the TF is Gen. Mihai Stoica, Head of GDCOCAD.

Romanian specialized structure co-operate on a permanent basis with liaison officers seconded to Bucharest (from germany, France, Great Britain, Belgium, Italy, Spain, Austria, Japan, USA and Ukraine)

Relevant reports, statistics and information on the trafficking in human beings are circulated between agencies at national and international level mainly using the channel of communication offered by SECI Center for Combating Transborder Crimes. Under the aegis of SECI Center, a task-fore on combating trafficking in human beings has been set up, which is co-ordinated by Romania and divided into three working groups: one for the Southern border (with Bulgaria, Turkey and Greece as partners), one for the Eastern border (with Moldavia and Ukraine as partners) and one for the Western border (with Hungary, the Federal Republic of Yugoslavia and FYROM as partners). Recently, an Action Plan for strengthening the co-operation with Republic  of Austria in the field of combating illegal immigration and trafficking in human beings was adopted.

As regards the exchange of operational data and intelligence, Law no. 677/2001 on the protection of data regarding the processing of personal data and the free movement of these data entered into force on the 12th of December 201. This legal instrument lays ground fo a partnership with EUROPOL.

The institution of home affairs attaché and liaison officer has been put into place. There is already a home affairs attaché in Brussels and liaison officers have been seconded to Germany, Austria and the Czech Republic.

Considerable assistance with institutional building issues has been received from the European Commission, Germany, Great Britain, France, Spain and Denmark. Similar programs are being developed with Sweden as partner. During the High Impact Operation (1-6 October 2001) there was an efficient exchange of both technical assistance and expertise between the visiting officials from the Member States and the border-control professionals from our country. The involvement, to an even greater extent, of  both Member States and the European Commission in relevant technical and financial assistance programs would be highly appreciated. 

With the support of the Council of Europe, the Ministry of Foreign Affaires of Romania organized in Bucharest (24-26 October 2001) a regional seminar on bilateral cooperation between Romania and Republic of Moldova for prevention and combating the human trafficking, specially dedicated for the representatives of the law enforcement agencies and the NGO's involved in these specific activities. 

MER and IMOR concluded on 8 October 2001 a Protocol of cooperation no. 11622.

On the 30th of April 2001, it has been concluded an Agreement between the Ministry of Interior and IOMOR concerning the establishment of a center of reception and temporary hosting, granting medical assistance and counseling for women repatriated victims of the trafficking. The Agreement has been concluded within the framework of the project “Assistance for victims of trafficking and prevention of trafficking in Romania”, financially supported by USA.

A draft of Protocol of co-operation concerning prevention and combating trafficking of human being between GDCOCAD and IOMOR has been finalized and is due to be signed by the end of March, 2002. 

Assistance to and protection of victims 

Assistance and protection of victims abroad  

Embassies and consulates in countries known as destination for trafficking victims received appropriate instructions about how to implement the provisions of the Law 678/2001, referring especially to:

· displaying informative materials on rights of trafficked persons;

· informing Romanian nationals, through appropriate means, on the domestic legislation of the host state and provide the necessary assistance and protection for victims of trafficking;

Embassy and consulates are currently working closely with NGO’s and other international organizations involved in combating trafficking.

Embassy of Romania in Sarajevo assisted for repatriation 60 victims in 2000 and 58 in 2001, working closely with IOM in Sarajevo and with International Police Task Force in Bosnia-Herzegovina.

Embassy of Romania in Skopje assisted for repatriation 86 victims in 2001 and 22 since the beginning of the year 2002. In this respect, the embassy is working closely with IOM Skopje

Assistance and protection of returned victims

· special physical, psychological and social protection is granted under the provision of Law 678/2001 (including for minors and women);

· private life and identity are protected under the provisions of the Law (Law 677/2001 on the protection of persons concerning automatic processing and free circulation of personal data);

· victims of trafficking have the right to physical, psychological and social recovery programs (currently granted through programs organized and implemented in co-operation with NGO’s).

· The Ministry of the Interior may offer, at their request, on the territory of Romania, physic protection to victims of trafficking, during the trial.

· Romania facilitates the return of trafficked foreign citizens in their countries of origin without any unjustified delay and ensures safe transportation to the border of the Romanian state unless it is otherwise stipulated  in bilateral agreements. Trafficked foreign citizens can be accommodated in specially organized centers, according to Law no. 123/2001; the applicants of a special form of protection in Romania can be accommodated in specially organized centers according to Law no. 323/2001, waiting for the refugee status according to Governmental Ordinance no 102/2000.

· protection of victim’s rights:
· person subject to trafficking, which has committed the crime of prostitution will not be hold responsible for this whether she/he has informed the authorities about it before trafficking have been perpetrated or whether the person has facilitated the arrest of the criminals once they have been captured and prosecuted. 

· Victims of trafficking are informed on the administrative and legal procedures that are being applied in a language they understand, at the location where they are given lodging. Victims of trafficking have also the right to be informed, on the judicial and administrative procedures that are to be applied. 

· Social workers inform victims about the benefits granted by the Law to victims of trafficking. 

· Victims of trafficking have the right to receive ex office judicial assistance, in order to follow his/her rights during criminal procedures stipulated by Law, in all the phases of prosecution, as well as the right to seek reparation from the persons that trafficked them and have brought damaged to them. Free access to justice, including for victims of trafficking, irrespective of their citizenship, is guaranteed, under the provision of the Constitution of Romania and the European Convention on Human Rights. Legal criminal action or civil suits against traffickers can be sought, according to the provision of the Penal Code (art. 230. 213, 215, 198, 328, 189, 190, 197, 201, 202), Civil Code (art.998, 999) or Commercial Code (if contractual relation).

· Free access to the national health system in granted for any Romanian citizen and, in case of emergency, for foreigners, under the provision of the domestic Law. 

· Associations and foundations that run programs and provide social assistance services  (see annex 2) for victims of trafficking (lodging, food, psychic, psychological or legal counseling, medical assistance) are entitled to financial support from the state budget or from local authorities budgets 
. 

· Victims of trafficking who are Romanian nationals are free to seek a new employment 
 and to leave the country, except in cases stipulated by the law
. 

· Victims of trafficking may be accommodated, at their demand and on a temporary basis, in centers of assisting and protecting victims of trafficking, that will be called centers under the jurisdiction of the councils of the following counties: Arad, Botosani, Galati, Giorgiu, Iasi, Ilfov, Mehedinti, Satu Mare and Timis. The actual setting up of the centers is delayed to budgetary constraints. In co-operation with local NGO’s shelters have been opened and are currently functioning in Bucharest and Pitesti (dep. of Arges), and other NGO’s dealing with victims of trafficking are providing similar assistance in rented houses and apartments. 

· MLSS elaborates and apply specific measures for the integrating within the working field of persons with high risk of being trafficked or having been trafficked. The National Agency for Employment (NAE) runs information programs on the labor market, employees’ rights, as well as training programs. Specific measures will be taken for stimulating economic agents to employ persons with high risk of being trafficked, as well as victims of trafficking, who have followed professional training. Implementation of these measures is unfolding.

� This definition is based on the �HYPERLINK "trafficking_protocol.html"��Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children�, which supplements the �HYPERLINK "crime_cicp_convention_documents.html"��United Nations Convention against Transnational Organized Crime�


� Annual Report of the General Directorate for Combating Organized Crime and Anti Drugs (GDCOCAD) 2001 - Ministry of Interior of Romania; International Organization for Migration Office in Romania (IOMOR) 





� Information collected was used for the drafting of the Law on preventing and fighting the human trafficking no. 678 / 2001. 


� Under the provisions of the Law 678/2001 various forms of trafficking in human beings are incriminated, as well as the exploitation of persons, by providing heavy sanctions, much increased in the case when the trafficked persons were minors or when the trafficking offences had as a result the victim’s suicide or death; the deeds of the organizers, guides and carriers were incriminated, as well as the situations when the offences were committed by persons organized in groups especially formed for this purpose; special provisions were included regarding the physical and psychological protection, recovery and social integration of the trafficked persons; procedural issues were regulated, including those regarding the use of modern investigation techniques, necessary for discovering offences related to trafficking in human beings 


� The National Plan is providing different actions to be carried out, aiming at: informing the population and raising awareness about the forms and the danger of trafficking in human beings (by organizing lectures in less favored areas, in schools and community level); improving the social and economical situation of persons with high risk of being trafficked (periodical job fairs, a market of job offers and requests); drafting a strategy of communication with a view to preventing trafficking in human beings; returning, assisting and socially reintegrating victims of trafficking; protecting the victims; enforcing the related legislation; international co-operation at regional level, with the European Union, the Candidate Countries, as well as with all the other countries involved in a way or another in countering the phenomenon.





� Figures above-mentioned include, but are not limited to convictions in cases involving traffickers (prosecution took place under the applicable provisions of the Criminal Code – pimping and prostitution, there is no separate record for conviction in actual cases of trafficking).





� Effective support depends on the financial resources available at central and local level. Generally, NGO’s assisting in Romania trafficking victims are financed from private sources from abroad or from special programs of international organizations.


� Foreigners who wish to get a job in Romania must comply with the provisions of the domestic legislation concerning the issuing of work permit.


� I f they are involved in legal proceedings and the Prosecutor issued an order of restriction for the person concerned. However, the order of restriction can be contested in front of a court, according to the provisions of the Criminal Procedure Code.
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